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SEN ATE ·CHAMBER, 
AusTIN1 Texas, Thursday1 June16; 1870. 

Senate met pursuant to adjournment; President Don Campbell 
pr<'siding. Roll called ; quorum present. Prayer by the Chaplain. 
Journal of ye3terday read ttnd approved. 

PETITIONS AND MEMORIALS. 

By Senator Bowers : 
Petition of F. H. Arlett for relief. 
Head and referred to Committee on Claims and Accounm. 

REPORTS FROM STANDING COMMITTEES. 

Repor~ of Comm.ittee on Judiciary: 

. To the Hon. DON CAMPBELL, 
President of Senate : 

CoMMITTEE Rocm, 
• • June 15, 1870 . 

Your Committee on Judiciary, tO whom was referred Senate Bill 
No. 93, entitled "An Act for the improvement of the navigation of 
the Colorado river," have had the same under consideration, and in
struct me to report it back to the Senate, with acc9mpanying substi-
tute, and recommend it.<i passage. · 

R.ospectfully submitted, 

La.id over under the rules. 

M. PRIEST; · 
Chairman of Committee. 

COMMITTEE RooM, 
June 15, 1870. 

To the Hon. DON CAMPBELL, 
President of the Senate : 

Your Committee on Judiciary, to whom was referred Senate Bill 
No. 97, entitled "An Act for the relief of W. :S. Price, have had 
tho same u11der consideration, and are equally ditided as to the pro
priety of reporting favorably on the accompanying substitute for the 
original bi11, three members favoring the adoption of said substitute, 
and three believing the same in conflict with the provisions of the 
constitution, do not favor its adoption; one member of the .committee 
not being present when said bill was acted on. Your committee 
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therefore report said bill and propose~ snhstitute ha.ck . to the Sen
ate, without mn,king n,ny recommendn,tlon on the subject. 

M. PRIEST, 
Chairman of Committee. 

Laid over under the rules. 

To the Hon. DON CAMPBEJJL. 

COMMITTEE Rom.r, 
June 15, 1870. 

President of the Senate :. 
Your Committee on Judiciary, to whom was referred Senate B.ill 

No. 76, entitled" An Act to authorize the police court of Washing
ton collnty to levy <t special tax to buikl a jail at the county seat," 
h1we had the same under consideration, and instruct me to report it 
back to the Senate and recommend its passage. 

l\f. PRIEST, 
Chairman of Committee. 

Laid over under the rules. 

CoMMI'ITEE Roo~f, 

To the HoN. DON CAMPBELL, 
President Senate : 

June 15, · 1870. 

Your Committee on Judiciary, to whom w:is referred Senate Bill 
No. 78, entitled " An Act eoncerning the levy of faxes for Bexar 
county," have had the same under consideration, and instruct me to 
report it back and recommend its passage. 

M. PRIEST, 
Chairman of Committee. 

Laid over under the rules. 
Report of Committee on Roads, Bridges and Ferries : 

HON. DON CAMPBELL, 
President of Senate : 

Co::.mrTTEE Roo.M, 
June 16, 1870. 

Your Committee on Roads, Bridges and Ferries haYe given Senate 
bill No. 200, entitled "An Act to authorize county courts to levy 
a road tax i1lld to improve roads and bridges," due consideration, and 
hereby return the same, recommending its passage. 

J. G. BELL, 
Chairman. 

Laid over under the rules. 
Reports of Committee on Education : 
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Hon. DON CAMPBELL, 
President of the Senate: 

. COMMITTEE RooM, 
Austin, June 14, 1870. 

Your Committee on Education, to whom was referred ~he petition 
of citizens of Lamar county, State of Texas, askfog the Legislature 
to prohibit the sale of spintuous liquors within four miles ·of Shiloh 
Male and Female Ac:.vfomy, loc,lted six miles. west of Paris, the 
county to.wn of said Lamar county, have had the same under con
sidemtion, and report the accompanying bill and recommend its 
passn.ge. 

Respectfully, 
E. PETTIT, 

Chairman Committee on Education. 
Laid ov0r under the rules. · 

Hon. DON CAMPBELL, 
President of Senate : 

COMMITTEE RooM, 
Austin, June 15~ 1870. 

Your Committee on· Education, t-0 whom was referred Senate bill 
No. 30, cnfrled "An Act to incorporate the Texas Odd Fellows' 
University and Orphans' Home, Bryan, Brazos county, Texas," 
have carefuJ!y conaidcred the same, ::md I am instructed to report it 
back and rec-'.)mmend it do p(l.Ss. 

Laid over under the rules. 

E. PETTIT, 
Chairman. 

BILLS AND RESOLUTIONS. 

By Srn:Ltor Flanagan : "An Act to incorporate the East Texas 
Cott-On, \Y,Jolen and Cotton a,rnl Oil ~fanufactory CompanJ." 

Read firnt time and referred to Committee on Judiciary. 
Senator Dougfas offered the following resollltion: 
Resol,;..:c'1, 1'1rnt the Secretary of State, or whoever exercises con

trol over the capitol grounds, be m1uested to cause the north and 
south gates to be opened at 9 o'clock A .. M. of each day (Sundays 
excepte<l), and to be kept open during the day. 

UNFINISHED BUSINESS. 

Unfinif'hed 1}usiness of yesterday: 
The 'lu:;;:;tLn recurring UJ.)OU the :1doption of the substitute 

offered hf ;~cnator Flanagan for the sub1"1titute of Senator Fountain 
8 J-26 
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the chair ruled the sunstitute of Senator Flanagan out of order. 
That a substitute for a substitute was out of order, but that the 
substitute when adopted was open for amendment in one degree. 

Senator Flanagan appealed from the decision of the chair. 
Senator Bowers moved a call of the Senate. 
Call sustained. 
Roll called. 
Al)sent-Senator Clark. 
Senator Fountain moved that Senator Clark be excused. 
Senator Bowers moved a call of the Senate on the motion to ex

cuse Senator Clark. 
Chair ruled thttt the Senate being now under a call a further call 

was not in order. 
Senator Clark having returned, Se~atoi: Fountain, by permission, 

withdrew his motion to excuse. 
On motion of Senator Bowers the ca.ll was suspended. 
Yeas and nays demanded on the appeal. 
The question was then put by the chair, " Shall the de0ision of 

the chair be sustained?" 
The yeas and nays were as follows: Yeas 14, nays 14. 
Those who voted in the affirmative were : 
B<1ker, Bell, Ford, Fountain, Gaines, Rall, Hertzberg, :Mills, 

Parsons, Pettit, Priest, Rawson, Ruby, Saylor--14. 
Those who voted in the negative were: 
Alford, Bowers, B1·oughton. Clark, Cole, Dohoney, Douglas, 

Evans, Flanagan, Latimer, Pickett, Pridgen, Pyle, Shannon-14. 
Messa,ge from the House by Chief Clerk Mr. Boyle. · 
House bill No. 153, "An act appropriating money to pay a claim 

upon vouchers against the State." . 
Also House bill No. 2, ''An act making an a.ppropriation for the 

rnile::ige and per diem p<1y of the members and the per diem of the 
officers and ernployes of the twelfth Legislature of the State of 
Texas." 

Also House bill No. 13, "An act to incorporate Big Cypress 
Bridge Company." · 

Also enrolled Senate bill No. 81, "An act to legalize an ordi
nance adopted by the Convention on the twelfth day of December, 
186'3, authorizittg a. special tax to be levied for the Waco Tap rail~ 
road company, in Falls and McLennan counties," and informed the 
Senate the Speaker had signed the same. 

Whereupon it was signed by the President of the Senate. 
The question recurring upon the appeal, the Chair ruled that the 

appeal from the decision of the Chair was not sustained. . 
Senator Pickett appealed from that decision. 
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The Cha.ii· ruled the appeal out of order. · . . 
The Chair then announced the question before tbe Senate to be.· 

upon the adoption of the substitute offered by Senator Fountain. 
Senator Piekett made the point of order-that the substitute was 

out ot order. 
Not sustained. 
The Chair announced the adoption of the substitute of Senator 

Fountain to be in order. 
The questioi:\ wa.s then put,. ~'Shall the sub.stitute House bill No. 

29, offered by Senator Fountam for Senate bill N(). 33; 'An act to 
provide for the enrollment of the militia, the organization and dis
cipline of the State guards and for the public defense,' be adopted?" 

Yeas and navs called for-resulted as follows: 
Yeas-Mr. President, Baker, Bell, Ford, Fountain, Gaines, Hall, 

Hertzberg, Mills, Parsons1 Pettit, Priest; Rawson, Ruby, Saylor-
15. ., 

Nays-Alfor~, Bowers, Broughton, Clark, Cole, Dohoney, Doug
la.s, Evans, Flanagan: Latimer, Pickett, Pridgen, Pyle, Shannon-
14. 

Substitute rukipted. 
. Senator Flanagan offered the following amendment to the substi

tute for all afler the e::mcting clause. 

Substitute for House bill No. 29.] (By Mr. Flanagan. 

AN ACT 

TO PROVJDE FOR THE ORGAl\IZATION OF• 'lHE :MILITIA OF THE 
STATE OF TEXAS. 

SECTI;'>N 1. Be it enacted by the Legislature of the State of 
Texas, ~hat every able-bodied male inhabitant of this State between 
the ages of eighteen and forty-five years, shall be liable to perform 
mihtar;r duty, except as herein provided, but no person shall be 
called ,:;n to perform military duty who shall not at the time have 
residell at l~st twelve months in the State and sixty days within 
the bounds ~f the com;iany to which he belongs, except in cases of 
actual or thi.eatened invasion, in which case he shall perform such 
duty as maj be required of other persons, and shall be sul~ect to 
like fines an\ penalties. 

SEC. 2. ~he following named persons shall be exempt from mili
tary duty, e~ept in cases of imminent danger, insurrection or inva
sion : All o!icers, municipal, county and State, of the State of 
Texas; all olicers of the United States; officers, clerks, directory 
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and g 1ards of the penitentiary;. &uperi!:!?r;cbn.t.'>: t.ea~hers and assis~ 
ants b the Deaf and Dumb, EJmd :md ,_ .. u11;!.t1c A.Ryjums; telegraph 
operators actually engaged ns <}uch: pr.:-~;·~ei~'.·;;-.; sen·etaries, and all 
neces ;;wy employes of railroa<3.>; ma.ii c•:.11tracton; and mail carriers ; 
public rniller.3 ; ferrymen on pubb re 1d.-; : ter. cl1ers and profe&>ors in 
schoo1s, colleges and academies_; pY:tcfr,::1;; phy::1icfo.ns: druggists; 
ministers of the Gospel7 and pric~t~ of 'lll fl"n•)1;.·~blltions; provided, 
that no minister of the Go;;pd, i.W 1~1i.:-st of nny (Lt:nomination 
whatever, who accepts a seat in the J_,,~·gi:;hture as representative, 
shall, after such accept.'tnce, he ::11~-·s,•·1 tl' e];iim oxem1Xon from 
military service by renson of hi;; t;..\i•i. pr\•fo<s,ion. 

SEc. 3. '.l'he militia of tlK ffato ·:;lo:!ll ]Je dfrfrl::cl into firteen 
divisions and thirty brigades : t1rv tegi::.!ctlt" i;hall he formed in 
each Sena.tonal district. Th;;, first ::nr\ ;i•'cond Senatorial districts 
sl1all form tbe first division; tb tJ.ii.1. acld fo1.nth, the second 
division; the fifth and sixth) th~ 1.};;, . .-;. rii1·!,ion; the seventh and 
eigbth, the fourth divisicn; the :li:ith :l'"!'.1 tenth, tile fifth division; 
the eleventh and twelfth, th1~ s'.:.:th. dh·i-:ion ; the tllirt.eenth and 
fourteenth, the seventh clivi:;ion ; th.~ f!fi:f'Lmth :md sixteenth, the 
eighth division; the sevenree'iLh :>t'-':1 •:ight>.)ent\ tho ninth clivi
i:;ion; the ninet::enth and tweni·ieth, <he tenth diYisxm ; the twen
ty-first and twenty-second, tl10 n1c·;·0nth cl:d,:ion; th~ twe:· t;-tl1ird 
and twenty-fourth, the twelfth di\·: ,ion; t!:l0 twcnty-fi"ith awl twen
ty-sixth, the thirteenth divi.;ion; tL•2 tw<:i1tv--;;e.\'·.:nth .-mil twentv
eighth, the fourteenth divi~ion.; t;ie t;•:(~rt~-y--ninth a~d thirtieth, 
the fifteenth division. 

SEC. 4. The militia. of each (fo;trict, v,~:en the num')er of per
sons therein subject to miJ:tnry d,~:y <-bil iJe sufficient to consti
tute. two battalions, as hcJ'c;inafo~r ::n;,·jc\,,1, sliall comtitute one 
regiment i but when the l:..,:ml-"::r :::,f ;;':r::,:~men in any district 
shn.ll not be sufficient to cow:tit1:Le t''-') '··:1.1·r.:d.i·-;;:i;. the militn of such 
district shall constitute a se;_};:u·at•c l-,~,~+" ::,;c;, to he• formed iii to inde
pendent companies, as may lie found moJt convenient, attl when 
the number in any district ;,:hll excw:l t':c whole number herein
after required to constitute :1 full r00ip;c.;1t, including my indepen
dent compttnies which may De r'.":.i.o•?C~ fri ·rnch co1mty, tre s:ur.e may 
be divided into two regiments b)· tlw 1 !r::.~:r 1~iei-general commanding 
the l:nigade to which such disti~jct m:'o~;· hc.1<:-1:::; in '.mch natm'C:r as he 
shall direct; en.ch battalion sh:1l1 con:,;i::t 0£ not more :h~ti: :five nor 
less than th: ee compimies, r•11rl 1::"1>c}i comp·1::;y of nat nm1~ tL.rn one 
hundred nor less than eig11ty non-com;Dii:;c;;c;10d officersmd pli rntes; 
and the r3giments and batt;')icm ,-:lJ:,~J b m1m]Jercd hytlw 1;1j:nm;111-

der-in-c!ti.t:f :md arranged in rnotneri•':tl Ol'(l<'..'l'. • 

Sr::;:. 5. All comrnLsio:;d off.:>:·~.; .• 1,.J.l ::<u:tk. ucco·din;~ 1:1) their 
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grades and tl1e date of their commissions ; but where officers of the 
same grade are elected or appointed on the s:tme da.y, a difference in 
the date of their commissions shall not determine their rank ; the 
rank of all the field or general officers of this State, being of the 
same grade and who are elected or appointed on the same day, un
ckr the prorisions of this act, for the government and organization of 
the militia of this Strtte, shall ])e determined by lot, to be dr:nm by 
the adjutant-genen1l in the presence of the Governor and Secretary 
of 1:3tate, which duty he is required to perform as soon as practicable, 
and irnrnediatoly thereafter to transmit to each officer so dr.iwn the 
result of such drawing; and it sh:1.ll be the duty of the adjutant-gen, 
eral to make an entry in a book kept hy him for that purpos" of the 
grade aud rank of ench officer whose rm1k is determined as sp3dfied 
in this :tct. 

SEc. 6. The rank of captains and subaltem officers, who rn:ty 
herea.fte1· be elected on the same day, belonging to the s:i.m·..' regi
ment, shall be determined by lot, drawn in the presence of the 
colone.-commandant; and the arljutant sl)a11 make a record of the 
grade and rank of ench offic0r whose rank is so determined ; and 
each regiment shall be commanded hy one colonel, and each sep.wa.te 
battalion a.r.d the first battu.lion in en.ch regiment by a lieutenant
cclonel ; the second battalion in each regiment by one major: each 
company by on~ captain, one first and one second lieutenm1t. and :mch 
non-commissioned officers as ::i,re usm•lly appointed to comp•:mies in 
the :::ervice of the United States. The m::tjor-generals ea.ch sha.ll 
appoint his aid-de-camp, and the Governor shall appoint one aid-de
camp in each major-general's division, with -the rank of colonel of 
c:walry ; the brigadier-genera1s each his :tid-de-camp and brigade
ma,jor ; the commanding officer of each regiment and separate 
h:tttalion his paymaster, judge-advocate, adjutant, quarternmster, 
sergeant-major and fife-major, and the captains their drummers aml 
fifers. 

SEc. 7. The major and brigadier-generals of the State shall be 
allowed to appoint, in addition to the staff allowed them by this act, 
such other additional staJf.5 as are allowed to officers of a like grade 
in the army of the United States. 

SEC. 8. The staffs of the major-generals sl1all rank as colonels of 
infanti·y; the staff.'> of the brigailier-generals a.s majors of camlry : 
and the sta[-, of the colonels commandant as capt:iins of infantry 
and the said officers, when c:tllecl into actua.l service, either by 
authority of this or the l:nitecl States; shall be entitled to the same 
pay and emoluments as officers of the like grade belonging to the 
United States army. 

SEc. 9. The Governor shall, ~'mn'::diately after the passage of 
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this act, appoint ?ne briga?~e~-gene!al in ?aeh brigade, ~hose duties 
shall be to orgamze the m1htia, as m section tenth of this act; afrer 
such organiz,ition shall have taken place, the commissioned officers 
of each brigade shall proceed to elect the brigadier-general of such 
brigade, and the person so elected sha.ll be commissioned b.Y 
the Governor, when the appointment under this section shall 
cease. . 

SEc. 10. It shall be the duty of each brigadier-general, so soon 
as he may be elected and commissioned by the Governor, under the 
provisions of this act, to proceed without delay to divide his brigade 
into regiments and battalions, or separate and independent battalions, 
as the C<lse, may be ; and said division shall be made as nea.rly equal 
and equitable as may be practicable ; and it shall be the duty of 
said brigadier-general to proceed to order or cause elections to be 
held throughout their respective commands for colonels-comm~•ndant, 
lieuten;tnt-colonels and majors for each regiment or scpm·ate 
battalion; which election shall be made according to law, and 
returns made thereof to the Governor, who shall commissit•n the 
said colonels, lieutenant-colonels and majors, as the ease may be ; 
and Sf1id colonels, lieutenant-colonels and majors· shall, after receiv
ing their respective c01~1missions as herein oontemphtted, cause their 
respective· regiments or battalions to be divided into companies as 
nearly ey_ual as practicable, and cause elections to be held in each 
company beat for captain, one first lieutenant and one second 
lieutenant for each company, and such other officers as are allowed 
by law in the United SttLtes service, giving at least fifteen days' 
notice of such election, which election shall be held according to 
law regnlating elections for civil officers, and the returns thereof be 
made to the colonel-commandant or the lieutenant-colonel-command
ant of ea.ch sepa.rate battalion, as the case may be, within ten days 
thereu,fter, who:;e duty it shall be to keep said election returns, and 
within five days there;i,fter to make out an abstmct of said election 
returns under his hand and seal, and transmit the same to the Gov
ernor by mail, whose duty it shall be to commission all persons 
.elected as a.foresi\id, and the term of service of all officers elected 
under the f)l'Ovisions of this act shall be during good behaYior, or 
~mtil promotion, resignation or discharge. 

SEc. 11. It shall be the duty of the Governor to issue his pro
clamation requiring elections to be held in each division, brig;1cle, 
regiment, battalion and company throughout the State, for all ofi'ic0rs 
contem;Jlated by this act, to be elected on the day set apart by the 
pro'3bmation, notice of which election sha.ll be pul)lished in n.t least 
one n'.;lwspaper in each brigade or division, thirty days previous to 
said ek0tiou ; which Plections shall be held at the same places, con-



SENATE JOURNAL. 215 

duct.eJ m the same manner, and returned in tl1e same way as elec
tion.;; for civil officers, to the Governor of the State, who shall 
commission the same. All elections to fill n1cancies sh:i,ll be heltl 
as fo1lows : for the election to fill a v::tcancv in the office of major
general, the Governor shall issue l1is order giving sixty thys' notice, 
which election shall be held at the usual places of holding elections 
for civil officers, in each and every county composing the division in 
which :;;uch vacancy may occur, and such election shall be helcl and 
conducted in the same manner, as hereinafter proYided , and to fill 
tt v:icancy in the office of a brigadier-general, tlie major-general shall 
issue his order, giving thirty days' notice ; to fill a vactrncy in the 
office or colonel of a regiment or lieutenant-colonel commanding a 
separate battalion, the brigadier-general shall issue his order givin,g 
thirty days' notice ; to fill a vacancy in the office of lleuteuant
colonel or major of a battalion: the colonel shall issue his 01der, 
giving ten clays' notice; and to fill a vacancy in the office of fir;;t 
and second lieutenant. the captain shall issue his O;l'cler, giving five 
days' notice thereof. 

SEc. 12. No person who shall be elected anfl commissioned in 
the 'Military Department of this State, shall resign the same, until 
he shall have fully organized the militia under his command, and 
shall have made full returns the1·cof of the number of eft~ctive men 
under his command to his superior officer, under the following pcrnil
ties : if he be a major-general, in the sum of one hundred dollars ; 
if a brigadier-general, in the sum of seventy-five clollars ; if a 
colonel of a regiment, or a lieutenant-colonel of a separate battalion, 
in the sum of fifty dollai·s; if a lieutenant-colonel or major of a 
battalion, in the sum of forty dollars ; if a captain, in the i;um of 
thirty dollars; if a first or second lieutenant, in the sum of twenty 
dollars, to be recovered and appropriated as other fines and penalties 
a.re by this act directed. 

SEc. 13. In all cases where the militia in any of the military 
divisions of this State shall fail to elect such officers as they are re
quired to by law, such division shall be attached to and form a part 
of some other division which sha.11 have the requisite officers, itnd 
shall be subject to perform all military duty by this act required, 
under the eommand of the officers of the division to which they may 
be attached. If the delinquency or failure shall occur in a company 
division, the militia of such division shall be attached to the next 
adjoining company in the same battalion, if any company of the 
battalion to which such division belongs, shall have the requisite offi
cers, by order of the lieutenant-colonel or major of such battalion, 
and it there shall be no company in the battalion organized and 
officered as required by this act, the milit.ia of each company of 
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such lntttalion shall be a.ttached to the most convenient company of 
the recriment wl1ich will be found to ba.ve the requisite officers, by 
an onler of the colonel of such r::Jgiment ; if any regiment or sepa
rate battalion shall be found unorganizecl and without the rel1uisite 
officers, the militia of such regiment or separate lxtttaJion sh:ill be 
attaclied to the most convenient l'egiment or sepiwate l)attalion in the 
brigade which shall be found fo ~nm:) the officers and organiz11tion re
quired by law, by an order of th'3 brigadier-general of the brigade 
to which such regiment or batt,1,lion may belong. If any hri611de 
shall be found unorganized and without the ret1uisite officers to com
mand the sn,me, the militin, of such brigade shall be attached to the 
most convenient brigade in the division to which such brigade be
longs, which shall be found to hi:we the officers required by law, by 
otdcr of the major-general of such division; and in all cases where 
the militia of any division shall be attached to any otl1er divi;<ion, as 
hereinhefore provided, the militia so attachedslrnJl be commanded by 
the officers of the division to which they shall be attached, and shall 
be liable to the s11me duty and subject to the same fines and penal
ties as if they liad previously belonged to such division ; rind the 
militia of any division attached to another divisio:1 shall remain sub
ject to such command until they sl1a.ll be admitted hy an ordt~r of 
their superier officer, to whose command they may he attached, to 
elect the requisite officers to command such division, and sh~tll ha.ve 
reported to him that they have all the i·equisite officers for tho com
mand of their separate divisions, duly elect(;,d and counni;-;sio;vd ; 
after which the command of the officers of the divi<>ion to which 
they ba.ve been attached shaU cease, and shall devolve on the officers 
ot the division elected and commissioned as aforesaid, ar..d if v.ny 
division shall be found a. second time unorganized and without offi
cers, as required by this act, they shall in like manner be ;1gain at
tached to some division having the requisite officers and organiza
tion, and shall be debarred the privilege of again scpa1ating from 
the division and command to which they shall he attached, and shall 
permanently compose a part of said command, anything h this act 
to the contrary notwithstanding; and the officer whose duty it is 
made by this act to order militia of any of the divisions to be at
tached to some other division, as provided for by this act, sh1tll, at 
the time of issuing said order, give public notice thereof to the 
militia of the divisjon to he attached as af Jresaid ; if it l)e a com
pany, the notice shall be in writing, put up in at least two of the 
most public places in the compimy beat; if it be a battrtlion, the 
like notice shall be put up in at least one of the most public places 
of each company of the battalion ; if a brigade, regiment or sepa
rate battalion, the like notice shall be put up in at least one of the 
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most public places of. the brigade, regiment or separate battalion, or 
be published for three weeks successively in one or more of the 
newspapers published in this State, and any notice given as afore
said shall be deemed in law sufficient, and the militia so notified 
shall, from the time of issuing such order and giving such notice, 
be considered and treated as p..'l.rt of the division to which they are 
attached, anything in this act to the contrary notwithstanding ; and 
any general order issued by the commander-in-chief and major-gene
ral, <ll' brigadier-general1 and published in any newspaper printed in 
this State for three weeks successively, shall be deemed in law a suf
ficient notice thereof to the mHitia and to all pe1·sons to be affected 
thereby, ai1d shall be to all intents and purposes as valid as if tlie 
same were communicated by express or any other manner what
ever .. 

SEC. 14. All elections in the militia department which may 
hereafter be contested, shaJl be determined in the following manner, 
viz : If the election of a major general be contested: the party con
testing such election shall furnish the Governor a fair statement of 
Lis reasons in writing, upon receipt of which he shall order a court 
of inquil'y, to be l1eld at such place as he may designate, in the 
division to which such major general belongs, at whiclt court each 
militia officer of such division, not under the grade of a field officer, 
shall be entitled to a seat ; and if the election of a brigadier general 
shall at any time be contested, the complainant shall make the like 
complaint and application to the major general @f the division to 
wbich such brigade belongs, who is, upon the receipt thereof, re
quired to order a brigade court of inquiry, as in other cases: and 
when the election of a colonel of a regiment, or lieutenant-colonel 
c-0rnmanding a separate battalion, or lieutenant-colonel or major of a 
regiment shall be contested, complaint ancl application shall in like 
manner be made to the next highest officer in command, who upon 
:receipt thereof, shall order a separate regiment court of inquiry 
accordingly; if under the rank of a field officer, all complaints and 
applications shall be ·made to the commanding officer of the regi
me•. t or separate battalion where the contest exists ; and in order to 
explain and fix a principle to govern the several courts of inquiry 
in their duties respecting contested elections, it is hereby declared 
that the person contesting shall in all cases be bound to furnish satis
factory proof to the court that the person whose election is contested 
did receive a number of ille.~al votes1 which, if deducted, would 
give a majority to the person contesting ; and if the person contest
ing fail to establish his charge, or if the charge shall be sufficiently 
supported, in either the case the court shall report in favor of the 

s J-27 



218 SENA'!:E JOURNAL. 

person hiwing tl1e greatest nu.mber of legal votes as being duly 
eleetcd ; fHi•l the president of each court of inquiry shnll certify 
i11:.Cler his bmd the rnnne or na1nes of the person thus duly elected; 
:which certi!lc~te, if the offic.er· sball be of the gnule of general or 
fieJil officer, shall he directed and sent to the Governor ; if commis
~ioned officers of eomnanies. the certificate shall be signed as afore
said antl be dfrectecl a;1<l sc11.t to the colonel of the regiment or Jieu
t"nant colonel of the s•2pamte battalion: and by him to the Gover
nor, who l"hall issue commissions in either of the above cases. .A.nd 
in order to in·ovide more amply for deciding conte:;ted elections, it is 
h-:::rchy dedared tliat wlien the cause shall arise from any illegn,l 
proceedings of any l'f'rson ordering, conducting or jud3in:5 s:iid elec
tion, ou pror•f thereof being made satisfactory to the court of 
inquiry, st:ch ekction shn.ll be dechrcd void, and ·the President, 
by and with the authority of the court of inquin, shall direct the 
proper officer to i:::sue a,n order or orders for an eiection to fill such 
Y:te'.mcy, which election, so ordered, shall in all things be conducted 
in the same wny m; other elect.ions to :fill vacancies in like offices a,re 
by this act directed. 

SF.c. 15. Each and every officer elected and commissioned under 
tl•e provisions of this net shall, previous to entering upon the execu
tion of the duties of llis offic0, take the following oath : 

"I , do solemnly sweur (or affirm) that I will foith-
folly and impartially discharge and perform all duties incumbent on 
ine as 7 a,ccording to the be.':lt of my skill and a,bility, 
and that I will support the Constitution and laws of the United 
States and of this State;·and I do further swear (or affirm) that 
siilee the acceptance of this Constitution by the Congress of the 
r!1ited States, I, being a, citizen of this State, luwc not fought a 
1.hel with deadly weapons, or committed an assriult upon a,ny one 
·with deadly weapons, or sent or accepted a challenge fo fight a duel 
with deadly weapons, or actecl as second in fighting a duel, or know
.ingly aided or assisted a.ny one thus offending, either withir; this 
State or out of it; that 1 a.m not disqualified from holding office 
under the Fourteenth Amendment to the Constitution of the Uni
ted States (or, as the case may be, my disability to hold office under 
tbe Fourteenth Amendment to the Constitution of the United Sta.tes 
h3s been removed by act of Congress), and further, that I am a· 
qualified elector in this State. 

I further swear r or affirm) that whenever called tipon by any 
judge of the district court, 3ustice of the peace, or sheriff, to aid in 
executing the hw and arresting offenders, I will obey all orders and 
directions of such officer, iind call to the assistance thereof all the 
available force within my command, if·necessary to the enforcement 



SENATE JOURNAL. 219 

of such orders; and I further swear that I will clisband the troops· 
so callecl into a~tive service whenever directed so to do by the civil 
officer at whose instance they were called out. So help me God.'' 

A copy of which oath shall be endorsed on the hack of tl1e com
mission, signed by the person taking the same, and attested by the 
officer who admir.:istered the oath. 

SEC. 16. If any commissioned officer shall mon~ out of 
the hounds of his division, brigade or regiment, separate battalion or 
cornp,my, or offer himself a cimdidate · fur ¥-Y other militar;r. ap
pointment, or shall be absent therefrom otherwise than on mi\itary 
duty, for more th:m twelve months at one time, liis office thereby 
shall become vacated; and if any cornmi;::sioned officer shall think 
hirn.;elf injured by his ;;uperior officer, and shaJl, upon due applica
tion made to him, he refused address, he ma.y compla.in to the briga
dier genera.I; who shall order a briga(te court of inquiry to be htld 
uncl!Jr the rules and regulations prescl'ibed by this act; if any infe
rior officer or privajc shall think himself injured by his captain or 
n.ny other superior officer in the regiment or separnre battalion to 
which he belongs, he may complain to tbe commanding officer of the 
regiment or scpnrate battalion, who shall order a colut of inquiry, 
and such court shall determine the complaint agree'.tbl y to the nature 
of the case; provided, that the person complaining shall exhibit his 
charge in writing, supported by oath or affirmation. 

SEC. 17. Every· captain 01· commanding officer shall hold at least 
two compa.ny musters between the months of March and .Sovember 
in each year, and shall require the non-commissioned officers of his 
company, or such of them n.s he shall designate, to warn his men of 
the place of muster, in all ca.ses where notice thereof was not given 
at the previous muster; and each ca.ptaiu shall lmve the rigl1t to de
signate his muster ground, but shall select some suitable ground as 
near central as circumstances will permit; and, after the first mus
ter, tbe company sha.H select a pb.ce ot' must..:r, and every officer, 
non-commissioned officer and private shall appear at llis respective 
muster field l:iy eleven o'clock in the forenoon, and not leave the pa.
nide until permitted by the officer commanding the troops; aud at 
every muster' each captain or commanding officer of the company 
shall direct the first sergeant of the company to call the roll, in his 
presence, between the hours of eleven and twelve o'clock; ancl the 
commanding officer of each company sha.11 examine every person be
longing to his company, note all the delinquencies, m11ke out an ac
CLlmte statement of the strength and condition of his company, and 
make returns thereof to the chief justice of the county and to the 
commanding officer of the battalion to which be lielongs, within 
twenty days thereafter, whose duty it shall be to return the same to 
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the commanding officer of his regiment, within ton days thereafter7 

whose duty it shall be to make out an accurate statoment of the con
dition of his regiment, and return tl1e same to bis commanding 
officer of the brigade to which he may belong, within ten days there
after ; and the commanding officer of a sepa.rate battalion shall make 
a like return to the commanding officer of the brigade to which he 
belongs, within the same time ; and the brigadier general shall make 
a like return to the major general commanding the division to which 
his brigade belongs, witl1in twenty days thexeafter ; and the major 
general of a division shall make a like return of the division under 
his command to the adjutant gene1·al of tl1e State, within twenty 
days thereafter ; and it shall be the duty of the adjutant general to 
furnish such blank forms of all the diffel·ent returns and explanation 
of the principles on which they shoulcl be made, as shall be ap
proved by the commander-in-chief; and also t-0 teceive the returns 
of the militia throughout the State, from all which he shall make 
the proper abstract, and la.y the same before the commander-in-chief 
of this State within twent.y days after they sha11 have been receivccl 
by him, or sooner, if required, by the commander-in-chief; and the 
commander-in-cliief, when required, shall lay the same llefore the 
Legislature of the State ; and the atljutant general shall transmit a 
duplicate abstract of the number and condition· of the militia to the 
adjutant general's office of the United States a.nnuaJly. 

SEC. 18. If any non-commissioned office1·, musician, or private, at 
any muster, shall disobey the proper and legal orders of his superior 
officer, or act in a disorderly manner, 01· if by slander at any such 
muste1· he shall insult or otherwise molest any officer, non-commis
sioned officer or priv11te while on parade, or employed in any other 
service authorized by the laws of this State, the commanding officer 
may order such person to be arrested and placed under guard for 
any length of time not exceeding three hours ; and the person or 
persons so ofiending shall moreover be subject to pay such fines as 
may be imposetl in the manner hereinafter provided. 

SEC. 19. In order to compel the observance of" tbe provisions of 
this act, and for the purpose of introducing a proper degree of su
bordination aml discipline in the operations of the militia of this 
State, the following penalties shall be incurred and inflicted in the 
ma.nner hereinafter tlfrected, tha.t ii to say: the adjuta.nt-general, 
for a neglect or violation of those duties imposed on him hy this 
act, shall incur a penalty not exceeding one bundred dollars nor 
less than fifty dollars; ancl any commissioned or staff officer, for 
failing to pcrfo~·m the duties required of him by this act, shall forfeit 
and pay as follows: commandant of a regiment or separate battalion, 
the sum of fifty dollara; lieutenant-colonel or major of a battalion, 
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the sum of fifty dollars; tlie commanding officer of a com1)any or 
adjntant, twenty dollars; and those officers resvectively shall more
over be liable to be cashiered at the discretion of a court martii1l. 
Each non-commissioned officer failing to give notice of any muster, 
when he sliall receive orclers for that purpose, without a reasonable 
excuse, shall be :finecl in the sum of five dollcirs , each non-commis
sionccl officer, musician or private failing to attend any muster, or 
disobeying any order which, by virtue of tbit- act, his superior may 
gi,·c, or failing to repair to the prescribed rendezvous when properly 
warned so to do, or foiling to do his duty when tl1ere, or absenting 
himself without a la,wful excuse, shall forfeit antl pay such fine as 
the court martial shall order under the circumsta.nces of the case. 
not exceeding the sum of five dollars; every non-commissionecl 
officer ltppointed in pnrsultnce of this act shall serve during good be
liav-ior, unless in case of disehltrge, promotion or resignatfon. 

SEC. 20. It shall be the duty of commanding officers of companies 
to proceed forthwith to divide tbe compauies into classes by bitllot 
from one to three, for the purpose of a regula.r routine of cluty when 
called into actual service, a.ncl to return a roll of each class and its 
number in rotlttion, within thirty days thereafter to the commanding 
officer of the battalion. who shall transmit the same to the command
ing officer of the regiment, who shall cause the same to be recorded 
by the adjutant, and the commanding officer of the regiment or sep
arate bltttalwn shall m:ike a return of the same to the brigadier 
general ; and those enrolled in the first class shall be subject to per
form the first tour of duty, and those in the second class, the second 
tour of cluty, and those of the thircl class, the third tour of duty, 
and so on in rotation. When any colonel of a 1·egiment, or a lieu
tenant-colonel of a sep:irate battalion shall be clmr~ecl with mal-ad
ministration or neglect of duty, it shall be lawful tor any commis
sioned officer to exhibit to the bri5aclier general of the brigade, or 
such other officer as shall at the time have command of the brigade 
a fair statement in writing of the charge or charges, ancl the frwts 
intended to establish the same; and the brigadier general is hereby 
authorized to order a brigade court martial, to consist of at lcll..'lt 
seven members, none to be under the grade of field officers, who, 
when assembled, shall take and subscribe the same oa.th prescribed 
for regimental courts martial ; and the court being thus sworn shall 
inquire into the nature and truth of the charge or charges, and if 
the officer accused sha,Jl be found guilty of such neglect of fluty, he 
shall forfeit and p:i.y (if guilty of a misdemeanor in office) any sum 
not exceeding fifty dolhirs, and shall be cashiered ; and when any 
lieutenant, captain, lieutenant~colonel of the fo·st, o. major of the 
second battalion of any regiment shall be ehtlirged with any misde~ 
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meanor in office or neo·lect of duty, it shall he lawful for any ofiicer, 
non-commissioned offi~er or private to exhihit to the colonel of tl1e 
regimc}1t, or lieutenant-colonel of a separate battalion, a foir state
ment of the cluwge or chal'ges, and the facts intended to estahliiih 
tlie same; and the colonel or lieutenant-colonel to whom such com
plaint is made in writing ma.y, in' his discretion, order a regimental 
o,· hntfalion court martial, to consist of at len.st five commissioned 
officers, who c'lmll tal;:e and subs•;rihe the oath directecl to be taken 
hy tLis act, a,nd when sworn shall in,1uire into the nature :incl truth 
of tl.ie ch:1l'ge or cktrgcs so cxhihited; an<l if fouml guilty of a mis
dcrn~·;mor in office, the officer so acansetl shall ]Je cashiered, and if 
guilty of neglect of duty shall lm :finer1 as prescrihed by hw, hut no 
sentence of a.:.y court nmrtial casLicring any otlicer shall he :final 
Ul1til the samo be laid before the commander··in-cl:ief, nnc1 by Lim 
approved, ii the oilicer c:rnhiered slmll prny a,n iippeal from such lle
ci:>ion to him, otherwise the same sha.11 be final. 

S:i,:c. 21. If any person shall be ca,lled on to perform a tour of 
duty, such person shall he ncc1uitted provided he furnish to his c:orn
man11ing officer an able-bodied subttitnte in his room or stead; :1nd 
if an v such substitute sl-iould be ca.lled into a.ctu:il service in l1is nrn 
term~ previous to the expirntion of the term for which he shall lifwe 
enrolled as such suhstitute, then the per'30ll pl'ocuring such sub:-iti
tute shall march in his room, or pro::mre a,nother suh:3titute for the 
remu,inclcr of the term, or be· li::tble to the same penalties as if calletl 
upon in his own name. Any person c;1llcd upon to perform a tour 
of dutJ as aforesaid, and serving by him:.;elf or su:)stitute or other
wise paying such fine a.'3 the court m;J,tti;tl sbll ti11judge adcttnate 
to the ollense, shall not be bound to perform a.ny tour of duty until 
reguhrly called upon hy rotu,tion. 

SEC. 22. Whenever the civil process is resisted in any portion of 
this State, or the civil authorities are una1>le to !11'rest any off:mder 
or ofrvnders ag,•inst tho law, it 3ha,ll b,3 lawful for any jud;,;e of the 
distr:c, court, justice of the peace, sheriff or any of his deputies,. to 
call upon the nearest commissioned officer of the militia. for a force 
sufficient to execute the civil process, or arrest any and all offenders 
against the law. In such ca.<Je it shall be the duty of the militia 
officer so called upon immediately to call out a sufficient force under 
his command to successfully aid the civil authorities in the perform
ance of their duty, and to strictly obey all the orders and direct:ons 
of the civil officers so c::tlling for such assbtance. He shilll dislmnd 
the troops so called out whenever directed by the officer calling for 
tho same ; 'and shall then make full report of all his acts to the ad
j utn,nt ~eneral of the State, giving in such report the name of the 
~ivil officer so calling for his, assistance, the particular duty be was 
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called llpon to perform, the'number of men called out by him, and 
the length of timo they were in active service. Any officer or mili
tiaman wl10 shall wilfolly neglect or refuse to perform any duty re
quired 'herein, shall, for each and every such neglect or l'efusal, on 
conviction, suffer the punishment attachell to the o:ffense charged 
against the 1)ersou so resisting the civil process, or whose anest is so 
ordered. 

SEc. 23. 111.cn,se of actual invasion by any foreign power into 
any portion of this State, or in case of insunection too formidable 
for the civil authorities and the local militi;1 force under their con
trol to compete with, it shall be Lwfol for the Governo1', Ol' any oii1-
cer by him directed, in order to execute the laws of the State, to 
order into actu•il service all or any portion of the militia, as tlrn 
emergency may require, and to discharge such troops u.s soon as he 
may judge consistent with the interests of the State. 

~EC. 24. Every officer to be tried by a court martial shall have 
ten dn,ys' notice given him of the time and place appointed for the 
tri;1], and shall be furnished with a copy of the charges exhib
ited aga.inst him, at least ten clays before the sitting of· said court. In 
every court martial for the trial of au officer, not less tban two-thirds 
of the number present shall agree in the judgm~nt or sentence of 
said court, otherwise the person charged shall be acquitted ; and when 
the members shall be required to give theii' votes on a question or 
decision, they shall begin with the youngest in commission; provided, 
that. no commissioned officer slrn.ll be allowed to resign his commis
sion while llnder arrest. 

SEc. 25. The captains and subaltern officers of each and every 
company, or a majority of them, shall) on the muster day next suc
ceeding the muster of ~ach company at which there has been any 
delinquency or delinquencies, hold a court for the adjustment of fines 
in each company; and the commanding officer of the company shall 
issue his warrai1t) directed to any sheriff or constable m his beat, 
which wanant shall have the force and effect of an execution ; ttncl 
sg,id constable shall proceed to collect the same, in the same manner 
as if said executim had issued under and by the authority of any 
civil officer within the State ; and all fines collected by virtue of the 
provisions contaiuerl in this section, shall be paid to the captain of 
such company witl1in ten days after the same may be collected, and 
by him applied to the pmchase of a drum, fife and colors, and for . 
other purposes for the use of the company. 

SEC. 26. When either the major general, brigadie;r genmil or 
brigade major slw.11 be charged with malfeasance in office, if a major 
general, it shall be lawful for any militia officer) not under the grade 
of a field officer, te exhibit to the Governor for the time being a fair 
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statement of the charge or charges, with the facts intended to esta,b
lish the same, wli-0 is hereby authorized to order a general court 
martial, to consist of at least 11ine memlJers, none to be chosen under 
the grade of a field officer, who, when convened, shall -take and sub
scribe the same oath prescribed for regimental coul't martials; the 
said conrts thus sworn shall have power to' inquil'e into the na
ture of the offense, and if it shall constitute a misde
meanor in office, he shall be removed from the same ; if for neglect 
-0f duty, he shall forfeit and pay a sum not to exceed one hundred 
dollars, at the discretion of the coul't-mal'tial, to be collected as in 
similar cases of fines ; if a brigadier general 01· brigade major shall 
be guilty of either of the aforesaid offenses, the charge shall be sub
mitted to the major general, who shall issue his order to the senior 
colonel commanding in the brigade in which the person. clla.rged re
sides, by virtue of which order the colonel shall hold a court-martial, 
and proceed in the same manner as directed for the trial of major 
general; provided, that in all cases of cha1·ges exhibited against offi
<:ers, the officer ordering a court-martial shall as suon as practicable 
furnish the person charged with a copy of the charges exhibited 
against him, and the president of the court-martial shall give at lea~t 
ten days' notice of the time and plaee appointed for trial, and cause 
such witnesses as ma.y be required by either party to be summoned 
by the adjutant of the regiment in which they reside, and every 
person so summoned and fo.iling to attend, or refusing to be sworn, 
shall be tried by the court-mal'tial, and if he be an officer, may be 
cashiered or fined, at the discretion <>f the court-martial, not exceed
ing fifty dollars; if a non-commissioned officer or private, he may be 
iined not exceeding twenty dollars, and, moreover, be confined under 
guard or put in jail until he give evidence. 

SEC. 27. Each judge advocate, previous to entering on the duties 
of his appointment, shall take an. oath to support the Constitution 
of the United States and of the State of Texas, and that he will well 
and truly perform the duties of judge advocate according to law and 
the best of his skill and ability, which oath shall be in writing, 
signed by the judg~ advocate, and attested by the officer who admin
istered the same ; the judge advocate thus sworn shall administer the 
following oath to the officers, previous to their entering on the duties 
()f any court-martial, viz : " You and each of you do solemnly swear 
that you will well and truly inquire into the delinquencies which 
may appear on returns to he laid before you, and will assess the fines 
thereon as may seem just, according to law, without fuvor or affec
tion, partiality or prejudice, and that you will not disclose or discover 
the vote or opinion of any particular member of this court, unless 
required to give evidence thereof in a court of justice. So help you 
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Go(l" It shall be the duty of the judge-advocate to provide a 
book, in which he sl1all reco1'd. the proceedings of the court.martial, 
and all other necessary entries for the regiment or separate bat
talion, which are or sha,ll be required by law, and for his services 
shall be exempt from military duty and be allowed the sum of two 
-dollars per day for attending regimental or b<>ttalion com·ts-ma1·tia.l, 
which it shall be bis duty to attend, to be paid out of the fines 
arising under this act. If, from any cause, a judge advocate shall 
fail to attend a court-martial, as provided in this a.ct, it shall be 
the duty of the officers present to appdnt a judge advocate for 
the time being ; and in case of his cleath, resignation or removal 
eut of the county or from his office, the joumals and p1·oceedings 
sha.11 be kept by the colonel or commanding officer until a judge 
~1dvocate shaII be appointed ju his stead. 

SEc. 28. All fines and forfeitures imposed by a regimentul,or 
battalion court rnal'tial, shall be collected in like manner as fines and 
,penalties are requhed to be collected by oompany courts martial, 
and paid into the hands of each paymaster of such regiment or 
sep1trate battalion. It shall be the duty of the commanding officer 
of the regiment or separate battalion to appropriate the money ai·is
ing from fine,'!: in the hands of the paymaster, by orde1· of tlie court 
martial, in the first place, to tbe purchasing of :fifes, drums and 
colors, for the use of the regiment or separate battalion, and secor.dly, 
to pay the officers of the regiment or seprmite battalion for any service 
for which they may be entitled to pay und~r the provisions of this act. 

SEO. 29. No officer or private, ordered 01· directed by tliis act to 
appear as afo1·esaid, shall be liable to be taken 01· arrested by any 
ofiieer in any civil action or process whatooever on the day such 
person is directed to appear, or in any reasonable time in going io, 
-0ontinuing at, or returning from the same ; and every such arrest is 
hereby declared void, and shall subject such officer to damages for 
false imprisonment ; and every person required by this act to attend 
muster, going to and returning from the same, shall be suffered to pass 
over any bridge, togeth~r with his horse, and shall be put over any 
public terry without dday, free of charge; and if any ferryman 
demaud pay for, delay or refuse to put such person or persons over, 

. or keeper of toll bridge impede the passing of any person, he shall 
forfeit and pay for every such offense the sum of ten dollars, to be 
recovered by warrant from a justice of the peace, one.half to go to 
the informer and the other half to be paid into the regimental fund 
of the regiment to which the impeded person belongs. 

SEC. 30. The colonel of each regiment may constitute two com
.panies thereof light infantry companies, as right and left flank com
panies, which companies shall be armed an.cl equipped the same as 
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like companies in the United States service; and all corps shall us~ 
for instruction and exercise the system of military tactics and diS-: 
cipline adopted in the United States army for troops of a similar 
description ; and all companies sha.11 l1ave a right to change their 
uniform from time to time, provided such . change shall not be in
compatible with the military regulations of the United States army~ 

SEC. 31. Every commissioned officer, volunteer or militia, shall, 
when he goes out of office, deliver to his successor in office all books 
and forms furnished him by the State, or received fo~m hls predeces
sor in office, and also all books and papers in his possessi4>n belong
ing to his division, brigade, regiment, battalion or company ; and 
every officer who shall neglect or refuse so to do, after a <lemand 
thedof has been made by his successor, shall be fined twenty dol
lars a month for every month he shall so neglect or refuse after such 
demand, to be assessed by any court martial having cognizance of 
the conduct of such officer, and collected and accounted for as other 
fines imposed upon such officer are by this act directed to be col
lected and accounted for. 

SEc. 32. The Governor shall appoint one adjutant-general, with 
the rank of colonel of cavalry, who shall do and . perform all the 
duties of adjutant-general, as required of him by this act, and shall 
furnish all forms of returns, and keep a book, in which he shall make 
a fair entry of all returns by him received, which s,b.all be subject. to 
the inspection of the major -general and commander-in-chief, and 
shall receive for his services the sum of five hundred dollars per 
annum, out of any money in the treasury not otherwise appropriated. 

SEo. 33. The system of discipline and exercise which shall be 
ordered to be observed by the regular army of the United Sti1tes, 
shall be observed by the militia of thie :;tate, and the commanding 
officers of the several militia divisions shall cause the militia within 
their respective commands to be diseiplinecl and trained eonfor.ma.bly 
thereto, in all things not otherwise dil'ected by this act ; and in all 
cases not specially provided for by this act, such provisfons of law 
as have been or may be made by Oongres& for the government and 
direction of the army or the militia o.f the United States in similar 
cases, shall be binding upon and be observed and conformed to by 
the militia of this State ; and the forms and rules of proceeding of 
all courts martial, not provided for in this act, shall be such as are 
established by the rules and artiefes of war adopted and used in the 
militia service of the United States. 

SEO. 34. Each new county established by this Legislature shall 
form a part of the same brigade and division as the county from 
which such new county, or the g1·eater portion thereof was taken. 

SEC. 35. The adjutant general shall also be quartermaster gene-
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ral, and his duty as such shall be io collect and take charge of all 
public property belonging to tbe military of this State, or for mill

. tary uses, which has nat been i·egulady issued by the State ; and his 
general duties shall be similar to the duties of quartermaste1· general 
and commissary general of the United States ; and, in addition to 
said. duties, he shall perform the (luties · of ordnance officer. He 
shall give a bond with two or more sufficient se-;urities, to be a}J· 
proved by the Governor, payable to the State of Texas, condi
tiom.'Cl for the faithful J)erformance of the duties of adjutant general, 
quartermaster general, and such other duties as devolve upon him 
by the la.ws of this State. 

SEO. 36 The commander-in-chief may appoint an aid-de-camp, 
who shall also be his acting assistant adjut.ant general, and shall 
rank as brevet brigadier general. 

SEO. 37. Volunteer companies shall form a part of and be at
tached to the regiments of the same corps within tlleir brigades, and 
shall turn out and perform duty with the same upon all battalion, 
regimental, brigade and division drills or parades, and the command- . 
ing office.r may assign them as flank companies to the battalion, regi
ment, brigade or division, as he may deem proper. There shall be 
battalion, regimenta1, brigade or division drill and para.de, once at 
le:ist in every twdve months. The commander-in-chief may order 
such pa.nvl.es, drills or inspections as he may deem proper; provided, 
lwwever, that not more than one such shall take place in the same · 
year in the same division. 

SEc. 38. All the returns required of the militia shall also be 
required of volunteer or anv militia companies of the State, and 
to be made by the proper officers through the sa.me channel. 

SEo. 39. Tne sum of five hundred dollars is hereby a.ppropriated 
out of any unapprnpriated funds in the treasury, for the purpose of 
purchasing fo1·ms, books, etc., necessary to carry this act into effect. 

On motion of Senator Parsons the Senate took a recess for thirty 
minutes. 

IN SE:NATE, 12.10 P. M. 
Amendment offered by Senat-0r Flanagan reacl. 
Senator Flanagan moved to adjourn. 
Yeas and nays called for. Result a.'3 follows: 
Yeas-Alford; Bell, Broughton, Clark, Cole, Dohoney, Douglas, 

Evans, Flanagan, Latimer, Mills, Pickett, Pridgen, Pyle, Shannon 
-15. 

Nays-Baker, Ford, Fountain, Gaines, Hall, Hertzberg, Par
sons, Pettit; Priest, Rawson, Ruby, Saylor-12. 

Senate adjourned. 


